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Introduction

Vishaka v. State of Rajasthan (“Vishaka Guidelines”), decided by the Supreme Court on 13th

August 1997 [AIR 1997 SC 3011].

Facts in Brief :

A Rajasthan Government female employee was brutally gang raped at her workplace.

A writ petition seeking redressal for sexual harassment at the workplace was filed in the

Supreme Court of India.

The Supreme Court used the opportunity to address the lacunae in law which left women

workers in the country without any remedy when sexually harassed at the workplace.



The Vishaka Guidelines

The Court acknowledged that sexual harassment at the workplace

violates the fundamental right of women to choose any trade,

profession, or business of their choice. It laid down “Vishaka

Guidelines” for the prohibition, prevention, and redressal of sexual

harassment of women in the workplace.



The Vishaka Guidelines

• Provides for the constitution of the complaints committee.

• Provides for mechanism for filing the complaint.

• Provides for duties of an employer and other related persons. And other

related persons and other related aspects of sexual harassment.

• These guidelines were replaced by The Sexual Harassment of Women in

Workplace (Prevention, Prohibition and Redressal) Act, 2013 (“POSHACT”).

• The POSH Act, 2013 has incorporated the same definition of sexual

harassment and the procedure as laid down in the Vishaka Guidelines.



Understanding the law

• The Sexual Harassment of Women at Workplace 
(Prevention, Prohibition and Redressal) Act, 2013 
(“POSH Act”)



POSH Act

• Sexual Harassment of Women at Workplace (Prevention, 
Prohibition and Redressal) Act, 2013 is also known as POSH Act.

• Notified w.e.f November 9, 2013

• The POSH Act protects only women and is not a gender-neutral 
legislation. Therefore, the safeguards under the posh Act are not 
applicable to ‘men victim’.



What amount to Sexual Harassment

• ‘Sexual harassment includes unwelcome sexually tinted 
behaviour, whether directly or by implication, such as

• (i) Physical contact and advances,

• (ii) demand or request for sexual favours,

• (iii) making sexually coloured remarks

• (iv) Showing pornography or

• (v) any other unwelcome physical, verbal or non-verbal 
conduct of a sexual nature.





Workplace

• Any Government, semi-govt, PSUs, Corporations, institute;

• Any private sector organization, foreign company having office 
in India.

• Hospitals or Nursing homes;

• Any Sport institute/complex or stadium

• Any place visited by employee arising out of/ during 
employment;

• A dwelling place or house
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